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Company shall submit to
the City a certified state-
ment showing the manner
in which the Franchise Fee
was calculated. The City
shall have the right to ex-
amine within the corporate
limits of the City and during
regular business hours ,
upon reasonable advance
written notice to the Com-
pany, all books, papers and
records kept by the Compa-
ny in the ordinary course of
business and pertaining to
its business carried on by it
in or through the City, nec-
essary to verify the correct-
ness of the Franchise Fee
paid by Company.

E. No acceptance by the
City of any Franchise Fee
shall be construed as an
accord that the amount
paid is in fact the correct
amount, nor shall accep-
tance of any Franchise Fee
payment be construed as
a release of any claim of
the City. Any dispute con-
cerning the amount due
under this Section shall be
resolved in the manner set
forth in K.S.A. 12-2001, and
amendments thereto.

F. The Franchise Fee re-
quired herein shall be in
lieu of all taxes, charges,
assessments, licenses, fees,
and impositions otherwise
applicable that are or may
be imposed by the City
under K.S.A. 12-2001,K.S.A.
17-1902, and amendments
thereto. From and after the
date hereof, the permit fees
required of the Company
by any ordinance (presently
in effect or hereafter adopt-
ed) for a permit to excavate
in, or adjacent to, any Public
Way shall be deemed a part
of the compensation paid
pursuant to this Franchise
Ordinance and shall not
be separately assessed or
collected by the City; in no
event, however, shall this
provision be interpreted to
waive the requirement of
notice to the City and the
procedural requirements of
such ordinance. The Fran-
chise Fee is compensation
for use of the Public Way.
SECTION 4 . USE OF PUB-
LIC RIGHT-OF-WAY.

A. Except as provided here-
in or as regulated by state
or federal law, the use of
any Public Way under this
Franchise by the Company
shall be subject to all laws,
statutes, regulations and/
or city policies (including,
but not limited to those re-
lating to the construction
and use of the Public Way
or other public property)
now or hereafter adopted
or promulgated. Unless
specifically provided here-
in, the Company shall be
subject to all rules, regu-
lations and policies now
or hereafter adopted or
promulgated by the City
relating to permits, side-
walk and pavement cuts,
utility location, construc-
tion coordination, and oth-
er requirements on the use
of a Public Way; provided
however, that nothing con-
tained herein shall consti-
tute a waiver of or be con-
strued as waiving the right
of the Company to oppose,
challenge, or seek judicial
review of, in such manner
as is now or may hereafter
be provided by law, any
such rules, regulation, or
policy proposed, adopted,
or promulgated by the City
and, further provided other
than the items enumerat-
ed in this Section 4 herein,
that such rules, regulations
or policies shall not require
the payment of additional
fees or additional costs for
the use of a Public Way.

B. All mains, services, and
pipe which shall be laid or
installed under this Fran-
chise shall be so located
and laid as not to obstruct
or interfere with any water
pipes, drains, sewers, or
other structures already in-
stalled. The Company shall
provide, prior to commenc-
ing work, information to
the City concerning work to
be performed in the streets,
avenues, bridges, parking
areas, and public places of
the City, as the City may
from time to time require
for purposes of record
keeping. The City may re-
quire that the information
be provided on its standard
permit form, but without
requiring approval, con-
sent, or fees. In the event
of an emergency, the Com-
pany shall have the right to
commence work without
having first provided such
information or form(s).
C.The Company'’s use of any
Public Way shall always be
subject and subordinate to
the City’s use of the Public
Way for any public purpose.
The City may exercise its
home rule powers in its ad-
ministration and regulation
related to the management
of the Public Way; provided
that any such exercise must
be competitively neutral
and may not be unreason-
able or discriminatory, nor
in conflict with state or fed-
eral law.

D. The City reserves the
right to lay or permit to be
laid cables, electric con-
duits, water, sewer, gas, or
other pipelines, and to do
or permit to be done any
underground work deemed
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necessary and proper by
the City, along, across, over,
or under any Public Way. In
permitting such work to be
done, the City shall not be
liable to the Company for
any damage to the Com-
pany’s Facilities unless the
City or its agents or con-
tractors are negligent in
causing said damage.

E. Whenever by reason of
establishing a grade or
changing the grade of any
street, or the location or
manner of construction of
any Public Way, the City
deems it necessary to alter,
change, adapt, or conform
any portion of the Com-
pany’s Facilities located
in the Public Way, the City
shall provide reasonable
notice and such alterations
or changes shall be made
within a reasonable time by
the Company, as ordered in
writing by the City, without
claim for reimbursement or
compensation for damages
against the City; provided,
however, that this provi-
sion is not intended to re-
quire the Company to alter,
change, adapt, or conform
any portion of its Facilities
without reimbursement or
compensation where the
right to locate the same
(whether by private right-
of-way grant, utility ease-
ment, or otherwise), was
acquired prior to the desig-
nation of the location as a
Public Way.

F. If the City shall require
the Company to adapt or
conform its Facilities or in
any way to alter, relocate,
or change its property to
enable any other person,
firm, corporation, or Entity
(whether public or private),
other than the City, to use
the Public Way, the Com-
pany shall be reimbursed
by the person, firm, corpo-
ration, or Entity desiring or
occasioning such change
for any and all loss, cost, or
expense occasioned there-
by. “Person,” “Firm,” “Corpo-
ration,” and “Entity” as used
in this paragraph shall not
include regular depart-
ments of the City, or any
trust or authority formed by
or for the benefit of the City
for public utility purposes,
but shall include any other
agency or authority of the
City, whether acting in a
governmental or non-gov-
ernmental capacity, includ-
ing, but not limited to, any
urban renewal authority,
or any other agency or au-
thority, which as a part of
its program clears whole
tracts of land within the
municipal corporate limits
and relocates citizens for
the purpose of urban de-
velopment or similar aims.
G. The Company and the
City shall participate in
the Kansas One-Call util-
ity location program. The
Company shall cooperate
promptly and fully with the
City and take all reason-
able measures necessary
to provide accurate and
complete information re-
garding the location of its
Facilities located within a
Public Way when requested
by the City. Such location
and identification shall be
promptly communicated in
writing to the City without
cost to the City, its employ-
ees, agents or authorized
contractors. The Compa-
ny shall designate and
maintain an agent familiar
with the Facilities, who is
responsible for providing
timely information needed
by the City for the design
and replacement of Facili-
ties in a Public Way during,
and for the design, of Pub-
lic Improvements .

H. The Company shall be
subject to the following
fees and costs in connec-
tion with its use and occu-
pancy of any Public Way: (i)
in the event that the repairs
or replacements set forth
under Section 5 below, have
not been timely completed
by Company, the City may
charge an excavation fee
for each street or pavement
cut to recover the costs
associated with construc-
tion and repair activity; (ii)
inspection fees to recover
all reasonable costs asso-
ciated with City inspection
of the work of the Compa-
ny in the Public Way when
the Facilities are of such a
scope and magnitude so as
to require the City to incur
such inspection costs by an
outside party; and (iii) the
repair and restoration costs
associated with repairing
and restoring the Public
Way because of damage
caused by the Company, its
assigns, contractors, and/or
subcontractors in the Pub-
lic Way.

SECTION 5 . NOTICE OF
WORK AND DUTY TO RE-
PAIR.

A. Prior to commencing
any activities related to the
construction, maintenance,
or extension of its Facili-
ties along, across, upon, or
under the Public Way, the
Company shall submit to
the City written plans de-
tailing all such activities
in the manner required by
the City by Ordinance. In
the event of an emergen-
cy, Company shall have
the right to commence
work without providing

BUTLER COUNTY TIMES GAZETTE

PUBLIC NOTICE gj§ PUBLIC NOTICE

such plans, provided such
plans are submitted within
five business days of com-
mencement of the work.
The Company’s Facilities
shall be so constructed and
maintained as not to ob-
struct or hinder the usual
travel or public safety on
such Public Ways or unrea-
sonably obstruct the legal
use by other utilities.

B. Prior to beginning work,
the Company will inspect
existing pavement with-
in and/or adjacent to the
work area and will report
any existing damage or
concerns. All earth, ma-
terials, sidewalks, paving,
crossings, utilities, Public
Improvements, or improve-
ments of any kind located
within the Public Way that
are damaged, displaced, or
removed by the Company
shall be fully repaired or
replaced to their prior con-
dition or to existing munici-
pal standards as are then in
existence, and in a manner
satisfactory to the duly au-
thorized representative of
the City , after completing
such activity as is permit-
ted under this Franchise Or-
dinance and without cost
to the City.

SECTION 6. INDEMNITY
AND HOLD HARMLESS.
The Company, its succes-
sors and assigns, in the
construction, maintenance,
and operation of its Facili-
ties, shall use all reasonable
and proper precaution to
avoid damage or injury to
persons and property, and
shall indemnify, defend,
hold, and save the City
harmless from any and all
claims, damage, judge-
ments, and reasonable ex-
pense, including attorney
fees, caused by the negli-
gence of the Company, its
successors and assigns, or
their agents or servants.
The Company or the City
shall promptly advise the
other in writing of any
known claim or demand
against the Company or
the City related to or aris-
ing out of the Company’s
activities in any Public Way.
SECTION 7. RULES AND
REGULATIONS.

The Company shall have
the right to make and en-
force  such reasonable
rules and regulations as it
may deem necessary for
the extension of its Facili-
ties, the sale of its gas, and
the prudent conduct of its
business, provided that
such rules and regulations
shall neither be in conflict
with the laws of the State
of Kansas, with the orders,
rules, or regulations of the
Kansas Corporation Com-
mission or other regulatory
authority having jurisdic-
tion, nor with the ordinanc-
es and regulations of the
City insofar as they are con-
sistent with the jurisdiction
of the Kansas Corporation
Commission or such other
regulatory authority.
SECTION 8. REVOCATION
AND TERMINATION.

In case of failure on the part
of the Company to comply
with any of the provisions
of this Franchise Ordinance,
or if the Company should
do or cause to be done any
act or thing prohibited by
or in violation of the terms
of this Franchise Ordinance,
the Company may be sub-
ject to forfeiture of all
rights, privileges, and Fran-
chise granted herein, and
all such rights, privileges,
and franchise hereunder be
deemed ceased, terminat-
ed, null, and void, and this
Franchise Ordinance shall
be deemed revoked or ter-
minated, provided that said
revocation or termination
shall not take effect until
the City has completed the
following procedures: Be-
fore the City proceeds to re-
voke and terminate this Or-
dinance, it shall first serve a
written notice upon Com-
pany, setting forth in detail
the neglect or failure com-
plained of, and the Compa-
ny shall have sixty (60) days
thereafter in which to com-
ply with the conditions and
requirements of this Fran-
chise Ordinance. If at the
end of such sixty (60) day
period the City determines
that the neglect or fail-
ure complained of has not
been cured, the City shall
take action to revoke and
terminate this Franchise
Ordinance by an affirmative
vote of the governing body
present at a public meeting
and voting, setting out the
grounds upon which this
Franchise Ordinance is to
be revoked and terminat-
ed; provided, to afford the
Company due process, the
Company shall first be pro-
vided reasonable notice of
the date, time, and location
of the governing body’s
consideration and shall
have the right to address
the governing body regard-
ing such matter; and fur-
ther provided, if the nature
of the default is such that it
cannot be reasonably cured
within the above said six-
ty (60) day period, and the
governing body believes
the Company has in good
faith timely commenced its
cure and is diligently pur-
suing the completion of the
same, the Company may, in

the City’s sole discretion,
be given a reasonable ad-
ditional period of time to
complete its cure. Nothing
herein shall prevent either
party from invoking any
other remedy that may oth-
erwise exist at law. Upon
any determination by the
governing body to revoke
and terminate this Fran-
chise Ordinance, the Com-
pany shall have thirty (30)
days to appeal such deci-
sion to the District Court
where the City is located
or in the District Court of
Johnson County, Kansas.
This Franchise Ordinance
shall be deemed revoked
and terminated at the end
of this thirty (30) day pe-
riod, unless the Company
has instituted such an ap-
peal. If the Company does
timely institute such an ap-
peal, such revocation and
termination shall remain
pending and subject to
the court’s final judgment.
Provided, however, that
the failure of the Company
to comply with any of the
provisions of this Franchise
Ordinance or the doing or
causing to be done by the
Company of anything pro-
hibited by or in violation
of the terms of this Fran-
chise Ordinance shall not
be a ground for the revoca-
tion or termination thereof
when such act or omission
on the part of the Company
is due to any cause or delay
beyond the control of the
Company or to bona fide
legal proceedings.
SECTION 9. RESERVATION
OF RIGHTS.

A . In granting its consent
hereunder, the City does
not in any manner waive its
regulatory or other rights
and powers under and by
virtue of the laws of the
State of Kansas as the same
may be amended, appli-
cable Federal laws or reg-
ulations as the same may
be amended, its home rule
powers under the Constitu-
tion of the State of Kansas,
nor any of its rights and
powers under or by virtue
of present or future ordi-
nances of the City.

B. In adopting and pass-
ing this Ordinance, neither
the City’s nor the Compa-
ny’s present or future legal
rights, positions, claims,
assertions or arguments
before any administrative
agency or court of law
are in any way prejudiced
or waived. By the City's
adopting and passing this
Franchise Ordinance and
the Company’s acceptance
hereof as provided in Sec-
tion 10, neither the City nor
the Company waive any
rights, but instead express-
ly reserve any and all rights,
remedies, and arguments
the City or the Company
may have at law or equi-
ty, without limitation, to
argue, assert, and/or take
any position as to the le-
gality or appropriateness of
any present or future laws,
non-franchise ordinances
and/or rulings.

SECTION 10. ACCEPTANCE
OF TERMS.

A. This Franchise Ordinance
shall take effect and be in
force from and after its pas-
sage, approval by the City,
acceptance by the Compa-
ny, and publication in the
official City newspaper.
The Company shall have
sixty (60) days after the fi-
nal passage and approval
of this Franchise Ordinance
to file with the City Clerk
its written acceptance of
the provisions, terms, and
conditions of this Fran-
chise Ordinance and when
so accepted, this Franchise
Ordinance and acceptance
shall constitute a contract
between the City and the
Company and such con-
tract shall be deemed ef-
fective on the date Compa-
ny files its acceptance with
the City.

B.This Franchise Ordinance,
when accepted as provid-
ed above, (i) shall consti-
tute the entire agreement
between the City and the
Company relating to this
Franchise, and the same
shall supersede and cancel
any prior understandings,
agreements, or representa-
tions regarding the subject
matter hereof, or involved
in negotiations pertaining
thereto, whether oral or
written, (ii) shall be binding
upon the parties, including
their successors and as-
signs, and (iii) shall not be
amended or further obliga-
tions imposed without mu-
tual consent of the parties
hereto.
SECTION 11.
PROVISION.
A. Upon written request of
either the City or the Com-
pany, this Franchise may
be reviewed once after five
(5) years from the effective
date of this Franchise Or-
dinance, and once every
(5) five vyears thereafter,
to review the Franchise
Fee set forth in Section 3
above. Said request must
be served upon the other
party at least 120 days pri-
or to the end of each pe-
riod set forth above, and
shall state specifically the
amendment(s) to the Fran-
chise Fee desired. The City
and the Company shall ne-
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gotiate in good faith in an
effort to agree upon a mu-
tually satisfactory amend-
ment of the Franchise.

B. Upon written request of
the Company, the Franchise
shall be reopened and rene-
gotiated at any time upon a
change in federal, state, or
local law, regulation, or or-
der which materially affects
any rights or obligations
of the Company, includ-
ing, but not limited to, the
scope of the grant to the
Company or the compensa-
tion to be paid to the City.
C. The Franchise Fee per-
centage rate set forth in
Section 3 shall in no event
exceed the percentage rate
hereafter approved to cal-
culate any fee paid to the
City by any Entity for use
of the Public Ways, if such
fee is based in any way on
the amount of revenues
or gross receipts from the
sale, transportation and/or
distribution of natural gas
or electric energy (exclud-
ing any municipally-owned
electric utility) by such oth-
er Entity to customers with-
in the City. If at any time
after the Effective Date of
this Franchise Ordinance,
the fee or rate required to
be paid by another Entity
selling, transporting, and/
or distributing natural gas
or electric energy (exclud-
ing any municipally-owned
electric utility) is less than
the Franchise Fee percent-
age rate set forth in Sec-
tion 3, then this Franchise
shall become automatical-
ly subject to reopen upon
notice by the Company for
purposes of negotiation of
a new lower Franchise Fee
percentage rate.

SECTION 12. NOTICE OF
ANNEXATION.

The City shall promptly no-
tify the Company in writing
(to include a map) of ar-
eas newly annexed into or
deannexed from the corpo-
rate limits of the City, and
the Company shall update
its records for the purpose
of payment of Franchise
Fees as soon as reasonably
practicable after receiving
such notice. Notwithstand-
ing anything to the con-
trary in this Franchise Or-
dinance, the Franchise Fees
provided for in Section 3
shall not become effective
within any area annexed by
the City until the beginning
of the monthly billing cy-
cle which begins no more
than sixty (60) days after
the date that the City pro-
vides the Company with a
certified copy of the annex-
ation ordinance, proof of
publication as required by
law, and a map of the City
detailing the annexed area.
SECTION 13. RELEVANT
LAW.

This Franchise Ordinance
is granted pursuant to the
provisions of K.S.A. 12-2001
and amendments thereto.
Any and all ordinances or
parts of ordinances in con-
flict with the terms hereof
are hereby repealed or con-
sidered as having no effect
as of the first cycle of the
monthly billing cycle as ref-
erenced in Section 3 of this
Franchise Ordinance.
SECTION 14. TRANSFER
AND ASSIGNMENT.
Company shall not have the
right to assign, sell, lease,
or otherwise transfer in any
manner whatsoever to any
third party not affiliated
with Company the rights
and privileges granted
under this Franchise Ordi-
nance except as hereinafter
provided. Any assignment,
sale, lease, or other trans-
fer by the Company of the
Franchise granted herein to
any third party not affiliat-
ed with Company shall be
ineffective and void unless:
(1) The proposed assign-
ment, sale, lease, or transfer
shall be in writing:

(2) The prospective assign-
ee, buyer, lessee, or other
transferee shall agree in
writing to accept and be-
come responsible for full
performance of all condi-

tions, covenants, obliga-
tions, and liabilities con-
tained in this Franchise

Ordinance; and

(3) Such writing shall be
submitted to the City Clerk
of the City.

SECTION 15. POINT OF
CONTACT AND NOTICES.
The Company shall at all
times maintain with the
City a local point of con-
tact who shall be available
at all times to act on behalf
of Company in the event of
an emergency. Company
shall provide the City with
said local contact’s name,
address, telephone num-
ber, fax number, and e-mail
address. Emergency notice
by either party to the other
may be made by telephone
to the City’s designee as
listed below. All other no-
tices between the parties
shall be in writing and
shall be made by personal
delivery, depositing such
notice in the U.S. Mail, Cer-
tified Mail (return receipt
requested), or via the email
addresses provided be-
low. Any notice served by
U.S. Mail or Certified Mail
(return receipt requested)
shall be deemed delivered
upon actual receipt unless
otherwise provided.
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SECTION 16. AGREEMENT
TO RENEGOTIATE.

Should the Kansas Corpora-
tion Commission take any
action with respect to this
Franchise Ordinance and
any amendment thereto
which precludes Compa-
ny from recovering from
its customers any costs or
fees provided for hereun-
der, the parties hereto shall
renegotiate this Franchise
Ordinance in accordance
with or to conform to the
Commission’s ruling.
PASSED, ADOPTED AND
APPROVED this 14th day of
May, 2025.

CITY OF TOWANDA, KAN-
SAS

[seal]

Jennifer Shaults, Mayor
ATTEST:

Andy Newbrey, City Clerk
3568550

Published in the Butler
County Times-Gazette
Jun 14, 21, 28, 2025
NOTICE OF TRANSFER
OF PROPERTY

The Board of Trustees of
Lincoln Township proposes
to transfer to the DeGraff
Community Church certain
property described as fol-
lows:

Lots 1,2,3,4,17,and 18 in
the North Half of the vacant
street and alley adjacent to
Block 4, all in Section 10,
Township 24 South, Range
5 East of the 6th P.M., being
part of the original town of
DeGraff.

Said property was pre-
viously conveyed to the
Township when the Church
was inactive. The Church
has returned to regular use
and the Township wishes to
return the property to it for
One Dollar and other valu-
able consideration pursu-
ant to K.S.A. 80-109.
3570340

Published in the Butler
County Times-Gazette
Jun 14, 2025
RESOLUTION # 25-27
AND PROCLAMATION

PROCLAMATION of a State
of Local Disaster Emergen-
cy for Butler County, Kan-
sas:

WHEREAS on the 3rd day
of June, 2025, the Board of
Commissioners of Butler
County, Kansas found that
severe storms and flood-
ing caused, or imminently
threatened to cause wide-
spread or severe damage,
injury or loss of life or prop-
erty in disaster proportion
in Butler County, Kansas;
WHEREAS such conditions
have created obstructions
that endanger health, safe-
ty and welfare of persons
and property within the
border of Butler County,
Kansas;

NOW, THEREFORE the
Chair of the Board of Com-
missioners of Butler Coun-
ty, Kansas does, under and
by virtue of the authority
vested by K.S.A. 48-932,
hereby PROCLAIM that
a State of Local Disaster
Emergency exists.

That the response and re-
covery aspects of all local
disaster plans which are ap-
plicable to Butler County,
Kansas shall be activated to
enact the rendering of aid
and assistance thereunder.

That any rights or powers
lawfully exercised or any
actions taken pursuant to
local disaster emergency
plans shall continue and
have full force and effect as
authorized by law for the
length of this declaration
unless modified or termi-
nated in the manner pre-
scribed by law.

IT IS FURTHER RESOLVED
AND PROCLAIMED that
this resolution shall remain
in effect for a period of sev-
en (7) days unless terminat-
ed earlier or renewed by
consent of the governing
body.

SIGNED THIS 4th DAY OF
JUNE, 2025.

/s/ Darren Jackson, Chair

Butler County Commission

ATTEST:

/s/Tatum Stafford,

Butler County Clerk
3573550

Published in the Butler
County Times-Gazette
Jun 14, 21, 28, 2025
IN THE DISTRICT COURT
OF BUTLER COUNTY,
KANSAS

In the Matter of
the Estate of
Gail Ruth Bondio,
Deceased,
Case No.
BU-2025-PR-93.

NOTICE OF HEARING
AND NOTICE
TO CREDITORS

The State of Kansas to All
Persons Concerned:

You are hereby notified that
on June 9, 2025, a Petition
was filed in this Court by
Christopher Bondio, heir of
the Decedent, requesting
Letters of Administration



